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Bias in interruptions during U.S. Supreme Court oral arguments

Q: Why do some
justices interrupt
female advocates

more than male
advocates?

(Patton & Smith, “Lawyer, Interrupted: Gender Bias in Oral Arguments at the U.S. Supreme Court,” Journal of Law and Courts, 2017)

(Jacobi and Schweers. “Justice, interrupted: The effect of gender, ideology, and seniority at Supreme Court oral arguments.” Va. L. Reyv, 2017)



Importance of interruptions as causal outcome

* Interruptions => status reinforcement (Mendelberg et al., 2014)

» Justices’ oral argument behavior <=> case outcomes (Johnson et al., 2006)

* Timely and relevant

siocoar

Supreme Court Tries to Tame Unruly Oral
Arguments

The court, which is hearing major cases on abortion and guns,
has revised its procedures to make sure that all justices are heard.
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may not agree about much, bat they have both said the Supreme
Caurt's aral arguments have been plageed by too many
interruptions. A fow years ago and again this fall, the eourt teak

WASHINGTON — Justices Sonla Sotomayar and Clarence Thomas

steps co address their concerns

After g 2017 studv showed that female justices were
dispraportionarely interrupted by their male colleagues and by



Bias in interruptions during U.S. Supreme Court oral arguments

Explanation 1:

Implicit gender

bias
Q: Why do some .
justices interrupt Legal
female advocates  [ETEIVSE
more than male .
advocates? ’

» Different types of clients Explanation 2:
with weaker legal Women are “less
arguments effective”

* Decreased quality of the
argument advocates

 Manner of speaking

(Patton & Smith, “Lawyer, Interrupted: Gender Bias in Oral Arguments at the U.S. Supreme Court,” Journal of Law and Courts, 2017)

(Jacobi and Schweers. “Justice, interrupted: The effect of gender, ideology, and seniority at Supreme Court oral arguments.” Va. L. Reyv, 2017)



Audio Source:

Example

Lozano v. Montoya Alvarez (2013)

Ann

O’Connell Well—
Adams
(advocate): .
Antonin : .y : : : :
Scalia | mean, it seems to me it just makes that article impossible to apply consistently
(justice): country to country.
Ann No, | don’t think so. And—and, the other signatories have—have almost all, |
O’Connell mean | think the Hong Kong court does say that it doesn’t have discretion, but
Adams [...] the other courts of signatory countries that have interpreted Article 12 have
(advocate): all found a discretion, whether it be in Article 12 or in Article 8. —
Ag‘gg;;;n Have they exercised it? Have they exercised it, that discretion which they say is

(justice): there?




Example

Lozano v. Montoya Alvarez (2013)

Ann
O’Connell
Adams
(advocate): .
Antonin : .y : : : :
Scalia | mean, it seems to me it just makes that article impossible to apply consistently
(justice): country to country.
o Crede Hedging Speech Disfluencies
Ann No, | don’t think so. And—and, the other signatories have —have almost all, |
O’Connell mean | think the Hong Kong court does say that it doesn’t have discretion, but
Adams [...] the other courts of signatory countries that have interpreted Article 12 have
(advocate): all found a discretion, whether it be in Article 12 or in Article 8.
Aggg{;;n Have they exercised it? Have they exercised it, that discretion which they say is

(justice): there?




Causal DAG, U.S. Supreme Court

Speech
disfluencies
_> Interruption
Topics of
argument




Causal DAG, General Framework

Speaker 1
text aspect 1
Speaker 1
text aspect 2

Speaker 1 Speaker 2
Social Group Response




Causal experiments (audit studies) with bias + text



Causal experiments (audit studies) with bias + text

Resumes

Are Emily and Greg More Employable Than Lakisha and
Jamal? A Field Experiment on Labor Market Discrimination
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Causal experiments (audit studies) with bias + text
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Causal experiments (audit studies) with bias + text
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Contributions & past work context

* Intentionally focusing on a thoughtful causal design before we obtain empirical results
* “Design trumps analysis” (Rubin, 2008)
* We will only every have observational data for the U.S. Supreme Court

* We use causal mediation analysis towards the goal of splitting the total effect into the portion of the
effect that goes through language mediators and the portion that does not

* (General causal mediation analysis: (Pearl, 2001; Imai et al., 2010; VanderWeele, 2016)
* Text and mediation at this workshop: (Tierney & Volfovsky, 2021)
 |llustrate the challenges conceptualizing and operationalizing causal variables

* Criticisms of claiming “gender” or “race” as a causal treatments (Sen & Wasow, 2016; Hu &
Kohler-Hausmann, 2020)

» Difficult to choose which language aspects to choose as mediators (e.g. Pryzant et al., 2021 with
text as treatment)



Causal DAG, U.S. Supreme Court

Speech
disfluencies
_> Interruption
Topics of
argument




Explanation 1 corresponds to the direct path

Speech
disfluencies
Explanation 1: .
Implicit gender bias _> Interruption
Topics of
argument




Explanation 1 corresponds to the direct path

Explanation 1:
Implicit gender bias

Speech
disfluencies

Topics of
argument

Iiw )

——— | Interruption

ln\ )

?

Natural direct effect
(NDE)

How would a justice’s

interruptions of an

advocate change if

e the signal of the
advocate’s gender the
justice received flipped
from male to female

e but the advocate still
used language typical of
a male advocate?



Explanation 2 corresponds to paths through mediators

Speech
disfluencies

Explanation 2:

Women are “less ——-| - Interruption

effective’advocates

Topics of
argument



Explanation 2 corresponds to paths through mediators

Natural indirect effect
(NIE)

disfluencies

How would a justice’s

interruptions of an

advocate change if

e a male advocate
used language
typical of a female
advocate

e but the signal of the
advocate’'s gender
the justice received
remained male?

Explanation 2: ?

Women are “less ——-| - Interruption

effective’advocates

Topics of
argument




Identification and Estimation

Based on Imai et al. 2010 and Pearl et al. 2016

 Sequential ignorability SA-NDE’ =

(Imai et al, 2010) LYY Y (Pom=m =1 x =

}/it,a 7A' - - =22) )¢’ (m|T; = =1
ilt,m) See paper and poster i = ))“ 1i=0% =2

Y;(t',m) L M;(t) | {T; =t, X; =z}

SA-NIE’ =

. N
« Mediator Independence %Z S Y FYIM =m, T =0,X; = 2)

Vi,g' s MM (8) | {Th = ¢, X, = z} S .




Limitations of simple assumptions

Measure:
S eeCh ) Stutters )
p Advocate Gender Advocate Language WORD - - WORD
' f~e b e e e in the transcript
disfluencies s : ;

e . (:lendir EducEt)lon . O Priidiric O . O
Ea? b ‘ 08 O i O Delivery
r . : :

>
- Measure:
. choice
O "~._ Socialization B O 99 ; »O Hedgrg
Appearance T : : Hedgrg - dictionary
L. ) ; ()  Argumentation :
Voice Pitch | .
s Clgh)es 0'6' et B : Advocate | Semantics G O
s s b Ideology ! Topic
PR [ e N N A~ Measure:
Interruption topic model
Measure:
“Mr." or “Ms.”
in the transcript

Judge’s perceived

gender of
advocate
Judge
] interrupts
TO p | CS Of advocate
Measurs:

argument

LU ) in
the transcript



Gender as a causal “treatment”

Treatment options

1. Do judges interrupt at different rates based on Advocate Gender

an advocate’s gender?! 2.

2. Based on an advocate’s biological sex assigned
at birth?

3. An advocate’s perceived gender?!

O "+, Socialization
Appearance .

. O

O Voice Pitch Name *-_

Clothes O ke

4. An advocate’s gender signal’

5. An advocate’s gender signal as defined by
(hypothetical) manipulations of the advo-
cate’s clothes, hair, name, and voice pitch?

a.-0..0. .0..0-.89..0..0..0-.80.0. .0..0.-.89.0._.0..060-.8_ .06
’
OO W SEOEEEEEEEE .

6. An advocate’s gender signal by (hypothetical)
manipulations of their entire physical appear-
ance, facial features, name, and voice pitch?

7. An advocate’s gender signal by setting their Building from Sen and Wasow (2016); Hu and Kohler-Hausmann (2020)

physical appearance, facial features, name, and
voice pitch to specific values (e.g. all facial fea-
tures set to that of the same 40-year-old, white
female and clothes set to a black blazer and

pants).



Operationalizing language as a causal mediator

Measure: R d
i MU ecommendations
Advocate Language WORD - - WORD
____________________________ in the transcript _ _ _
O Prmt . O * Hypothetical manipulations
et O Delivery . _
oo ; O Measure: e Causally independent
( )—-—’ Hedgi :
0 O Hedging - dicticgn";?y mediators
: Argumentation
. Semantics O——’Q * Substantive theory
: Topic
kit  Measurement error

topic model



Next steps

 Empirical estimates from real data
 Address causal dependence between temporal utterances
* Analyze between-judge and between-court temporal estimates

Thanks! Questions?



