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Bias in interruptions during U.S. Supreme Court oral arguments

Q: Why do some 
justices interrupt 

female advocates 
more than male 

advocates?

(Patton & Smith, “Lawyer, Interrupted: Gender Bias in Oral Arguments at the U.S. Supreme Court,” Journal of Law and Courts, 2017)
(Jacobi and Schweers. “Justice, interrupted: The effect of gender, ideology, and seniority at Supreme Court oral arguments.” Va. L. Rev, 2017)



• Interruptions => status reinforcement (Mendelberg et al., 2014)


• Justices’ oral argument behavior <=> case outcomes (Johnson et al., 2006) 


• Timely and relevant 

Importance of interruptions as causal outcome



Q: Why do some 
justices interrupt 

female advocates 
more than male 

advocates?

Explanation 1:  
Implicit gender 

bias

Explanation 2: 
Women are “less 

effective”
advocates

Legal 
analysts

(Patton & Smith, “Lawyer, Interrupted: Gender Bias in Oral Arguments at the U.S. Supreme Court,” Journal of Law and Courts, 2017)
(Jacobi and Schweers. “Justice, interrupted: The effect of gender, ideology, and seniority at Supreme Court oral arguments.” Va. L. Rev, 2017)

Bias in interruptions during U.S. Supreme Court oral arguments

• Different types of clients 
with weaker legal 
arguments


• Decreased quality of the 
argument


• Manner of speaking



Example
Lozano v. Montoya Alvarez (2013) 

Ann 
O’Connell 

Adams 
(advocate):

Antonin 
Scalia 

(justice):

(Photo Credit: 
LinkedIn)

(Photo Credit: 
Brookings Institute)

Ann 
O’Connell 

Adams 
(advocate):

Antonin 
Scalia 

(justice):

Well—

I mean, it seems to me it just makes that article impossible to apply consistently 
country to country.

No, I don’t think so. And—and, the other signatories have—have almost all, I 
mean I think the Hong Kong court does say that it doesn’t have discretion, but 
[…] the other courts of signatory countries that have interpreted Article 12 have 
all found a discretion, whether it be in Article 12 or in Article 8.—

Have they exercised it? Have they exercised it, that discretion which they say is 
there? 

Audio Source:

Oyez
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Interruption

Interruption

Hedging Speech Disfluencies

Example
Lozano v. Montoya Alvarez (2013) 



Interruption

Speech 
disfluencies

Topics of 
argument

Gender

Causal DAG, U.S. Supreme Court 



Speaker 2  
Response

Speaker 1 
text aspect 1

Speaker 1 
text aspect 2

Speaker 1 
Social Group

Causal DAG, General Framework



Causal experiments (audit studies) with bias + text
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Major challenge: We cannot 
intervene during Supreme 

Court oral arguments. We have 
to use observational data. 



Contributions & past work context 
• Intentionally focusing on a thoughtful causal design before we obtain empirical results 


• “Design trumps analysis” (Rubin, 2008)


• We will only every have observational data for the U.S. Supreme Court


• We use causal mediation analysis towards the goal of splitting the total effect into the portion of the 
effect that goes through language mediators and the portion that does not


• General causal mediation analysis: (Pearl, 2001; Imai et al., 2010; VanderWeele, 2016)


• Text and mediation at this workshop: (Tierney & Volfovsky, 2021) 


• Illustrate the challenges conceptualizing and operationalizing causal variables


• Criticisms of claiming “gender” or “race” as a causal treatments  (Sen & Wasow, 2016; Hu & 
Kohler-Hausmann, 2020)


• Difficult to choose which language aspects to choose as mediators (e.g. Pryzant et al., 2021 with 
text as treatment) 
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Causal DAG, U.S. Supreme Court 
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Interruption

Speech 
disfluencies

Topics of 
argument

Gender ?

Natural direct effect 
(NDE) 

How would a justice’s 
interruptions of an 
advocate change if  
• the signal of the 

advocate’s gender the 
justice received flipped 
from male to female 

• but the advocate still 
used language typical of 
a male advocate?

Explanation 1:  
Implicit gender bias

Explanation 1 corresponds to the direct path 
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effective”advocates

Explanation 2 corresponds to paths through mediators



Interruption

Speech 
disfluencies

Topics of 
argument

Gender ?

Natural indirect effect 
(NIE) 

How would a justice’s 
interruptions of an 
advocate change if  
• a male advocate 

used language 
typical of a female 
advocate  

• but the signal of the 
advocate’s gender 
the justice received 
remained male?

Explanation 2: 
Women are “less 

effective”advocates

Explanation 2 corresponds to paths through mediators



Identification and Estimation 
Based on Imai et al. 2010 and Pearl et al. 2016 

• Mediator Independence

• Sequential ignorability 
(Imai et al, 2010)

See paper and poster 



Limitations of simple assumptions 

Interruption

Speech 
disfluencies

Topics of 
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Gender



Gender as a causal “treatment” 
Treatment options

Building from Sen and Wasow (2016); Hu and Kohler-Hausmann (2020)



Operationalizing language as a causal mediator

Recommendations  

• Hypothetical manipulations


• Causally independent 
mediators


• Substantive theory 


• Measurement error 



Next steps

• Empirical estimates from real data 

• Address causal dependence between temporal utterances

• Analyze between-judge and between-court temporal estimates

Thanks! Questions? 


